
City Council Introduction: Monday, December 13, 2004
Public Hearing: Monday, December 20, 2004, at 1:30 p.m. Bill No. 04R-325

FACTSHEET

TITLE: SPECIAL PERMIT NO. 04060, requested by J.D.
Burt of Design Associates on behalf of Cheryl Dubas, to
develop and operate an early childhood care facility for
140 children in the O-3 Office Park District, on property
generally located east of N. 24th Street and south of
Superior Street.   

STAFF RECOMMENDATION: Conditional approval.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 11/24/04
Administrative Action: 11/24/04

RECOMMENDATION: Conditional Approval (8-0: Carroll,
Krieser, Sunderman, Pearson, Marvin, Taylor, Larson
and Carlson voting ‘yes’; Bills-Strand absent).  

FINDINGS OF FACT:

1. This is a request for a special permit for an early childhood care facility in the O-3 Office Park zoning district at
No. 24th Street and Northview Road.  The applicant is requesting to waive the requirement that the facility be
located on an arterial street.  

2. The staff recommendation of conditional approval is based upon the “Analysis” as set forth on p.3-4, concluding
that the proposal is in conformance with the zoning ordinance and the Comprehensive Plan.  The waiver is
justified due to the location within an office district and the proximity to the arterial roadway. 

3. The applicant’s testimony is found on p.6.  The applicant is in agreement with the proposed conditions of
approval, including the requirement for a sidewalk connection south of the screening and entrance drive to North
24th Street. 

4. The record consists of two letters in support from the Landons Neighborhood Association and Regal Building
Systems, the owner of the lot approved for senior housing adjacent to the subject property.  However, both letters
in support strongly urge the installation of a traffic signal at 24th & Superior Streets.  

5. The Public Works & Utilities Department is not opposed to the installation of a traffic signal at 24th & Superior
Street, although the traffic counts at this intersection currently do not meet the standard warrant requirements
for a traffic signal.  Chad Blahak of Public Works indicated that Public Works will continue to analyze this
intersection as further development occurs and traffic increases.  

6. There was no testimony in opposition.

7. On November 24, 2004, the Planning Commission agreed with the staff recommendation and voted 8-0 to
recommend conditional approval, as set forth in the staff report dated November 10, 2004.  

10. The Site Specific conditions of approval required to be completed prior to scheduling this application on the
Council agenda have been satisfied.  
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________
for November 24, 2004 PLANNING COMMISSION MEETING

P.A.S.: Special Permit #04060 - Early Childhood Care Facility

PROPOSAL: To develop an early childhood care facility for 140 children in the O-3 District.

LOCATION: Generally located east of N. 24th Street and south of Superior Street.

WAIVER REQUEST:
Requirement to be located on an Arterial Street

LAND AREA: 1 acre, more or less.

CONCLUSION: In conformance with the Comprehensive Plan and Zoning Ordinance.  The waiver
is justified due to the location within an office district and proximity to the arterial
roadway.

RECOMMENDATION:  Conditional Approval
Waive requirement to be located on an arterial street Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: See attached.

EXISTING ZONING: O-3, Office Park.

EXISTING LAND USE:  Undeveloped.

SURROUNDING LAND USE AND ZONING:  
North: Bank O-3, Office Park
South: Undeveloped R-4, Residential 
East: Commercial I-1, Industrial
West: Office O-3, Office Park

HISTORY:  Special Permit #1821 for a 118 person child care facility was approved by City Council
on February 22, 2000 with a waiver to the arterial street frontage requirement.

Use Permit/Special Permit #12 for a 59, 930 square foot office park with a restaurant was approved
by the City Council on January 21, 1997.
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COMPREHENSIVE PLAN SPECIFICATIONS: This area is shown as commercial (F-25). 

Commercial locations should be easily accessible by all modes of transportation including pedestrian, bicycle, transit
and automobiles. Centers should be especially accessible to pedestrians and bicycles with multiple safe and convenient
access points. (F-42)

Centers should contain a mix of residential, office, service and retail uses. In addition, other “residential” uses such as
multi-family, single family attached, child care centers, and recreational facilities should be integrated within the
development. Single use projects, such as office parks, are to be discouraged. Where properly sited, light manufacturing
uses may be a part of larger commerce centers, except for neighborhood centers. Centers should create a pedestrian
oriented environment in the physical arrangement of their buildings and parking. (F-42)

TRAFFIC ANALYSIS:  N. 24th Street and Northview Road are local streets.

ALTERNATIVE USES: Office and other permitted uses in the O-3 district.

ANALYSIS:
1. This is a request for a special permit for an early childhood care facility in the O-3 district.  The

applicant requests to waive the requirement that the facility be located on an arterial street.  The
applicant noted in their attached letter that the site is located 200 feet south of an arterial in an
office park and does not believe the minor shift toward the arterial street would provide an
additional benefit to the surrounding area.  The applicant stated that the existing facility has 49
children.  

2. There is an existing special permit for an early childhood care facility located south on N. 24th

Street, however the owner of that property has expressed interest in developing the property
into townhomes, which would include rescinding the daycare use.  The special permit for 118
children presently remains in effect.  A waiver of the arterial street requirement was granted for
that permit.

3. The Public Works and Utilities Department indicated that traffic comparisons between a 6,485
square foot office building (the amount presently approved on the site) and a 140 child care
facility indicates that the child care facility would generate more peak hour traffic than general
office.

4. The waiver to the arterial street requirement is reasonable because the location is  an
office/commercial district only a couple hundred feet off the arterial street.  There may be cases
where a request for this waiver is not appropriate, depending on location and proximity to a
residential neighborhood and relationship to the arterial street.  This case presents a location
offset from the residential neighborhood, near an existing school within an office district and
very near an existing arterial street.  Planning staff believes a waiver is justified.

5. The Comprehensive Plan calls for integration of child care facilities in commercial centers and
residential neighborhoods.

6. The Public Works and Utilities Department, Fire Department, and LES did not have any
objections or revisions.  
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7. An additional sidewalk connection is necessary on the south side of the entrance drive off N.
24th Street, connecting to the side along the west side of the building.

8. Lincoln Lancaster County Health Department had several comments in their attached memo.

CONDITIONS:
Site Specific:

1. After the applicant completes the following instructions and submits the documents and plans
to the Planning Department office and the plans are found to be acceptable, the application will
be scheduled on the City Council's agenda:

1.1 Revise the site plan to show:

1.1.1 A sidewalk connection south of the screening and entrance drive to N. 24th

Street.

1.1.2 Information as requested by the 11/12/04 Lincoln Lancaster County Health
Department memo.

2. This approval permits an early childhood care facility for 140 children with a waiver to
requirement the facility be located on an arterial street.

General:
3.  Before receiving building permits:

3.1 The permittee shall have submitted a revised final plan including 7 copies and the plans
are acceptable.

3.2 The construction plans shall comply with the approved plans.

3.3 Final Plats shall be approved by the City.

3.4 The operation and the premises are to meet appropriate local and state licensing
requirements, including compliance with health codes.

3.5 The administrative amendment #04090 is approved.

STANDARD CONDITIONS:
4. The following conditions are applicable to all requests:

4.1 Before occupying the building all development and construction shall have been
completed in compliance with the approved plans.

4.2 All privately-owned improvements shall be permanently maintained by the owner or an
appropriately established homeowners association approved by the City Attorney.



-5-

4.3 The site plan accompanying this permit shall be the basis for all interpretations of
setbacks, yards, locations of buildings, location of parking and circulation elements, and
similar matters.

4.4 This resolution's terms, conditions, and requirements bind and obligate the permittee,
its successors and assigns.

4.5 The applicant shall sign and return the letter of acceptance to the City Clerk within 30
days following the approval of the special permit, provided, however, said 30-day period
may be extended up to six months by administrative amendment.  The clerk shall file a
copy of the resolution approving the special permit and the letter of acceptance with the
Register of Deeds, filling fees therefor to be paid in advance by the applicant.

5. The site plan as approved with this resolution voids and supersedes all previously approved site
plans, however all resolutions approving previous permits remain in force unless specifically
amended by this resolution.

Prepared by:

Becky Horner, 441-6373, rhorner@lincoln.ne.gov
Planner

DATE:  November 10, 2004

APPLICANT: Cheryl Dubas OWNER: Lincoln Federal Savings Bank
Little Munchkinland 1101 N Street
4920 N. 26th Street Lincoln, NE 68508
(402)742-4776

CONTACT: J.D. Burt
Design Associates
1609 N. Street, Suite 100
(402)474-3000
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SPECIAL PERMIT NO. 04060

PUBLIC HEARING BEFORE PLANNING COMMISSION: November 24, 2004

Members present: Carroll, Krieser, Sunderman, Pearson, Marvin, Taylor, Larson and Carlson; Bills-
Strand absent.  

Staff recommendation: Conditional approval.

Ex Parte Communications: None.  

This application was removed from the Consent Agenda and had separate public hearing due to
receipt of additional information.

Ray Hill of Planning staff submitted a letter from Carol Brown on behalf of Landons Neighborhood
Association in support; however, they have a concern about the traffic and would like the city to
consider a traffic light at 24th and Superior Street.  

Ray Hill also submitted a letter from Marty Fortney of Regal Builders in support of the application;
however, he also points out the increased traffic and need for a traffic signal.  There was a larger day
care center approved in the general vicinity and he may be interested in withdrawing that application.

Proponents

1.  J.D. Burt of Design Associates, 1609 N Street, appeared on behalf of the applicant.  This
application is exclusively to move the day care from the north side of Superior Street to the south side
and to increase the size.  This plan has been presented to the neighbors and has been shared with
Regal Building Systems.  Some additional screening has been included at the request of one of the
owners on Dodge Street to take care of the headlight trespass.

Burt indicated that this applicant also shares the neighborhood concern about the traffic signal.  This
is one of the reasons the applicant wants to get to the south side of Superior.  However, he is not sure
how this applicant can address the traffic signal issue since the condition exists today and the
neighbors have been requesting this signal for quite some time.  This applicant would support a traffic
signal at 24th & Superior Streets.

The applicant had no objections to the conditions of approval.  The applicant agrees that the sidewalk
being required is a good idea and they will comply.   

There was no testimony in opposition.

Marvin asked staff to address the 24th & Superior traffic light issue.  Chad Blahak of Public Works
indicated that Public Works has been aware of the request and would consider the traffic signal at that
location as development continues and warrants for the signal are met.  Carlson asked what would
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trigger the installation of this traffic signal.  Blahak stated that the triggers are the standard traffic
warrants having to do with traffic volumes.  Public Works will continue to monitor and analyze the traffic
volumes at that intersection as facilities such as this and other businesses develop in the vacant areas
and traffic is increased.

Taylor wondered whether a traffic signal could be coordinated for specific times of the day such as
when schools are opening and closing.  Blahak did not know whether the national accepted guidelines
address such a specific situation.  He could not speak to whether Lincoln has signals that operate
under that kind of system currently.  There are pedestrian signals that operate on an “as needed” basis.
But in this case, where it’s an actual street intersection, he does not know if there is a policy of
operating in such a manner as far as turning them on and off at certain times of the day.  Blahak
advised that the most current traffic counts do not meet the standard warrants for a traffic signal, but
Public Works will continue to analyze the intersection as more development comes forward.  

ADMINISTRATIVE ACTION BY PLANNING COMMISSION: November 24, 2004

Larson moved to approve the staff recommendation of conditional approval, seconded by Marvin and
carried 8-0: Carroll, Krieser, Sunderman, Pearson, Marvin, Taylor, Larson and Carlson voting ‘yes’;
Bills-Strand absent.  This is a recommendation to the City Council.
























